Notification 202/2008
Draft for public hearing:

Ruling by the President's Chamber of the Federal Network Agency for Electricity, Gas,
Telecommunications, Post and Railway on the proceedings for the award of spectrum
in the 3400 to 3600 MHz band for Broadband Wireless Access (BWA); Ruling issued
under section 55 subsections (3) and (9), section 61(1), section 132 subsections (1)
and (3) of the TKG

Public hearing issued under section 55 (9) sentence 2 and section 61 (1) of the TKG
BK 1-07/009

Based on ruling by the President’'s Chamber of 26 September 2006 (order 42/2006,
published in the Official Gazette 20/2006), Frequency spectrum in the band 3400-3600 MHz
for Broadband Wireless Access was awarded by means of an auction in December 2006.
Within the scope of the auction frequency package D was not assigned in 24 regions (region
1-13, 15-24 and 26) and package C was not assigned in region 14. These packages are
available in the individual regions further on.

With note 103/2007 published on 21 February 2007 in the Official Gazette 4/2007 page 408
the public was invited to comment the planned approach.

The available spectrum in the 3400 to 3600 MHz band shall be made available to the market
again in a 2-step procedure. Frequencies shall be assigned as far as possible by application.
Only in case of more applicants than frequencies are available in one or more regions, the
spectrum shall be awarded by means of an action according to section 61 of the
Telecommunications Act.

Awarding of available spectrum shall based on ruling by the President's Chamber of 26
September 2006. The basic spectrum package in a region shall be 2 x 21 MHz (paired). In
derogation of this, assignees shall also apply for 2 x 7 MHz (paired) or 2 x 14 MHz (paired)
for BWA in the band 3400 to 3600 MHz as an extension.

According to section 55 subsection 9 sentence 2 and section 61 subsection 1 sentence 2
Telecommunications Act, rulings by the President’s Chamber may only be made after
hearing the parties concerned. Therefore the attached draft of ruling by the President’s
Chamber for the award of spectrum is published to comment.

Comments to this draft have to be sent in writing or by electronic mail (word- or PDF-
formatted) up to 16 April 2008 to:

Bundesnetzagentur

Referat 226

Fehrbelliner Platz 3

10707 Berlin

e-mail: 226.BWA@bnetza.de

It is planned to publish the original comments in the internet. That's why we ask you for your
agreement to publication or a version which can be published.
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Attachment
DRAFT

Ruling by the President's Chamber of the Federal Network Agency for Electricity, Gas,
Telecommunications, Post and Railway on the proceedings for the award of spectrum
in the 3400 to 3600 MHz band for Broadband Wireless Access (BWA); Ruling issued
under section 55 subsections (3) and (9), section 61(1), section 132 subsections (1)
and (3) of the TKG

BK 1-07/009

The Federal Network Agency for Electricity, Gas, Telecommunications, Post and Railway
(the Agency) hereby issues, in consultation with the Advisory Council of the Agency, the
following decision through the President's Chamber under section 55 subsection (3)
sentence 1 and subsection (9), section 61(1), section 134(1) 1% alternative in conjunction
with section 132 subsections (1) and (3) of the Telecommunications Act (TKG) of 22 June
2004 (Federal Law Gazette | page 1190) on the award of spectrum in the 3400 to 3600 MHz
band for broadband wireless access:

1. Spectrum

Spectrum in the 3400 to 3600 MHz band is available for broadband wireless access
(BWA). The spectrum not awarded at the auction in December 2006 is to be made
available to the market for BWA use.

2. Assignment areas

Twenty eight regions covering the entire territory of the Federal Republic of Germany
will be created, numbered consecutively from 1 to 28 (cf overview in Annex 1).

3. Available spectrum, section 55(5) para 2 TKG

The following spectrum is available in the bands 3410 to 3494 MHz (lower band) and
3510 to 3594 MHz (upper band) in the individual regions (cf Annex 2):

In regions 1 to 13, 15 to 24 and in region 26:
from package D the paired 7 MHz channels 10, 11 and 12

In region 14
from package C the paired 7 MHz channels 7, 8, and 9.

In regions 25 (Oberpfalz), 27 (Oberbayern) and 28 (Niederbayern) no spectrum can
currently be assigned from the band 3400 to 3600 MHz (see Annex 1 for all 28
regions covering the entire territory of the Federal Republic).

The basic spectrum package in a region is 2 x 21 MHz (paired). In derogation of this,
assignees may also apply for 2 x 7 MHz (paired) or 2 x 14 MHz (paired) for BWA in
the band 3400 to 3600 MHz as an extension.
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Kanalangaben nach CEPT/ECC Rec. 14-03, 7-MHz-Raster

Frequenzpaket A: 21 MHz gepaart, 3410 MHz - 3431 MHz / 3510 MHz - 3531 MHz
Frequenzpaket B: 21 MHz gepaart, 3431 MHz - 3452 MHz / 3531 MHz - 3552 MHz
Frequenzpaket C: 21 MHz gepaart, 3452 MHz - 3473 MHz / 3552 MHz - 3573 MHz
Frequenzpaket D: 21 MHz gepaart, 3473 MHz - 3494 MHz / 3573 MHz - 3594 MHz

On account of existing frequency usage rights for Wireless Local Loop, the
frequencies are not available in the whole of every region, or not to the full extent (for
details see Annex 2).

External guard channels will not be provided between the spectrum packages.
Assignments will be made subject to the emissions complying with the block edge
mask in ECC Rec 04-05 (cf 5.2).

Two stages of award

Spectrum is awarded for BWA in two stages. First, applications can be made for
assignment of frequencies under section 55(3) sentence 1 TKG. If demand exceeds
supply in any region, frequency assignment will be preceded by award proceedings
under section 55(9) in conjunction with section 61(1) TKG.

Frequency usage conditions, including the degree of coverage with the
frequency usage, section 61(4) sentence 2 para 4 TKG

Spectrum available in the band 3400 to 3600 MHz is for Broadband Wireless Access
use.

Use will not be restricted to particular technologies. Subject to the conditions of use,
all the available technologies can be deployed.

The frequency assignments are subject to the following conditions of use:

Parameter Remarks
Duplex mode, FDD, 100 MHz
duplex spacing or TDD
Channel spacing Multiples of 0.25 MHz as per
CEPT/ERC/REC 14-03
Block edge mask as per D)
CEPT/ECC/REC/(04)05
— 2006
Frequency tolerance + 20 ppm
Max permissible spurious ZST: -50 dBm at the antenna port
emissions TST: -40 dBm
Position for FDD operation Transmitting ZST — central station
frequencies: TST — subscriber
ZST: upper band station
TST: lower band
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l) Other block edge masks are permitted, as long as there is agreement on this among all the assignees
concerned. The Agency must be informed accordingly in writing.

The frequencies must be used in such a way that a spectral power flux density of
-122 dBW/(MHz m?) is not exceeded at the border of the Federal Republic of
Germany, as long as these are not preferential frequencies. When preferential
frequencies are used this figure only becomes relevant at a distance of 15 km beyond
the border (for details see Annex 2).

At the boundaries of the regions themselves a spectral power flux density of
-122 dBW/(MHz m?) may not be exceeded at a distance of 7.5 km beyond the
regional boundary.

Assignees in adjacent regions with the same spectrum package may diverge from
these determinations, provided they have mutually agreed to this. The Agency must
be informed accordingly in writing.

The frequency assignments are valid until 31 December 2021.

The following condition is attached to an assignment: within a region, service must be
provided to a minimum number of municipalities in a particular period, as shown in the
table below (15% by 31 December 2011 and 25% by 31 December 2013):

No of municipalities to | No of municipalities to

be served with be served with
spectrum package C spectrum package D
_ Total no by by oy
BWA regions of munici- |37 122011 | 31.12.2013 | 31.12.2011 | 31.12.2013
palities* | at the at the at the at the
latest latest latest latest

(£15%) (225%) (215%) (225%)

01 | Schleswig 680 81 135

02 | Hamburg 528 29 49

03 | Weser-Ems 248 29 49

04| Bremen/ 371 55 92
Lineburg

05 | Hannover /- 326 45 76
Braunschweig

06 | Mecklenburg 420 62 104

07 | Vorpommern 457 44 74
Koln /

08 Disseldorf 165 20 34

0g | Detmold/ 129 13 23
Arnsberg

10 | Minster 102 15 25
Sachsen-

11 Anhalt 719 107 179
Berlin /

12 Brandenburg 306 41 69

13| Trer/ 1454 218 363
Koblenz

14 | Saarland/ 778 107 179

Pfalz
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No of municipalities to | No of municipalities to
be served with be served with
Total no Epectrum pagkage C Zpectrum pa;kage D
. . y y y y
BWA regions of munici- | 31 12 2011 | 31.12.2013 | 31.12.2011 | 31.12.2013
palities* | at the at the at the at the
latest latest latest latest
(215%) (225%) (215%) (225%)
15 | Rhein / Main 319 47 79
Kassel /
16 GieRen 239 35 59
17 | Tharingen 886 132 221
18| Halle / Leipzig 425 60 100
19 | Dresden/ 299 44 74
Lausitz
20 | Chemnitz 311 43 73
01 | Stuttgart/ 596 63 105
Karlsruhe
22 | Freiburg 319 40 67
23 | Tubingen 274 37 62
24 | Franken 667 77 129
25 | Oberpfalz 226
26 | Schwaben 408 61 102
27 | Oberbayern 437
28 | Niederbayern 234

*Source: Federal Statistical Office; List of municipalities GV2000 (extract) — Quarterly edition to
31.03.2006

To meet the coverage requirement, at least one central station for subscriber access
must be brought into service in municipalities with a surface area of up to 50 kmz. At
least two central stations for subscriber access must be brought into service in
municipalities with a surface area of more than 50 km2 and more than 3000
inhabitants.

For municipalities with a surface area not exceeding 30 kmz2 it is enough if the
distance from the municipal boundary to the nearest operational central station for
subscriber access is less than 3 km.

Coverage provided by third parties with the spectrum assigned to the assignee is
attributed to the assignee.

Assignees must report to the Agency on the progress of rollout on 31 December of
every year, from the time of assignment.

How to apply

Applications for frequency assignment may be made as from publication of this
Ruling in the Agency's Official Gazette. Applications should be submitted no later
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than eight weeks from publication of this Ruling. If sufficient frequencies are available
in the particular region, frequencies will be assigned when the requirements are met,
taking the frequency usage conditions set out in 5.2 und 5.3 as a basis.

Applications should be submitted to the Agency (XXX) in writing, in German, in
quintuplicate, and electronically as well.

Information to be provided in the application

To be stated in the application is the area (cf Annex 1) where the frequencies are to
be used, section 55(4) sentence 1 TKG. Applicants may limit their application to a
particular region. Applications for more than one region, up to and including all 25
regions in which spectrum is available, are permitted.

Applicants without any usage rights for broadband wireless access in the particular
region should apply for the whole of spectrum package C or D (altogether 2 x 21 MHz
(paired), cf section 3).

In derogation of this, assignees can also apply for 2 x 7 MHz (paired), 2 x 14 MHz
(paired) or 2 x 21 MHz (paired) in the band 3400 — 3600 MHz for broadband wireless
access as an extension.

The subjective requirements for frequency assignment as referred to in

section 55(4) TKG (reliability, efficiency and specialist knowledge) must also be set
out and demonstrated. Ownership structure — indirect as well — in the applicant's
company must also be stated in the application.

Applications are to be accompanied by a frequency usage concept providing
information on efficient and interference-free use, section 55(5) sentence 1 para 4
TKG.

The information to be included in the application is given in Annex 3.
Award

If, in any region, demand exceeds supply, frequency assignment will be preceded by
award proceedings in accordance with section 55(9) in conjunction with
section 61(1) TKG.

Frequencies are awarded in accordance with section 55(9) sentence 1, 2" alternative
and section 61 subsections (1) and (2) TKG by way of an auction in accordance with
section 61(5) TKG.

If the situation referred to in 7.1 is given, decisions about the matters referred to in
section 61(4) sentence 2 paras 1 to 4 TKG and the decision about the determinations
and rules for conduct of the auction will be made known in accordance with

section 55(9), section 61 subsections (1) and (2) and section 5 TKG in separate
proceedings following a public consultation.



